Sahnas man fights
for his good name
ofr the Internet
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Spetial to the Mercwry News
“All Pnilip L. Giacalone wanted
was a home of his own on the
Intérnet, an e-mail address that
was uniquely his, an electronic
domicile he could pass down to
- his 3-year-old son.
early- this year, Giacalorie
ied for his own Internet do-
main name. it was granted Jan.
by SIAC Network Solutions, the
company that administers the In-
ternet domain system under a Na-
tional Science Foundation con-
tract.
According ﬁo eourt papers, Gia-
calone, a ¢omputer consultant

and Internet expert who lives in.

Salinas, picked the Internet do-
main Ty.com; named after his 3-
year-old son. He then built a mod-
est sWeb site, called TechYarg,
which demonstrated his Web pro-
gramming prowess. And that’s
when the started.
Unknown to Giacalone, there

name. Maybe someday 1 will give =7

it to him when I'm through with }
it,’ ”* said G. Gervaise Davis, Gia- |

calone’s attorney.
First suit In 04
This isn’t the first time dis-

" putes have arisen over Internet

domain names. The first was in

1994, when Knowledgenet, an Illi- .

nois sued computer
programmer David L. Boone,
Boone's ‘Internet provider and

Network Solutions for trademark

Infringement over the domain
name Knowledgenet.com .

Before the lawsgit, NSI handed
out domain names on s first-
come, first-serve basis. As a re-
sult of that lawsuit, which was
settled out of court, Network So-
lutions adopted a formal dispute
policy, which it amended last
year.

On May 6, Network Solutions = &

sent Giacalone a letter reminding
Thim of the rules to which he had
agreed when he applied for the
name. Once the InterNIC, the
white Pages of cyberspace,

ceives a complaint from a compa-
nyrthu holds a trademark, as it

was another Ty: Ty Warner. Ten choices:

years ago, Wamer started a com-
pany in Chicago that makes
stuffed animals for children. The
company is also named Ty.

In late January, Ty Inc. asked
Network Solutions for the same

out to somebody else, the request

. wastumeddown.SoTylnc.wmt
* to Giacalone and offered to buy
the Ty.com domain for $1,000.
“He told them, ‘I‘mnotimerest-
ed in selling it.

‘It's my son’s

If the holder has a federally
registered trademark or service
mark, he or she can simply send it
back to Network Solutions and
continueusmgtbedomainasbe-
fore. -

Butilthedomalnnamholder
does not have a trademark, as
was the case with Giacalone, the
‘domain holder can either immedi-
ately “relinquish the disputed
name and agree to transfer it to
the complainant,” obtain a new
nameorrefu.seanewmune .

-damages. 'l‘heeaseiapendingln

Address battles sometlmes find a home m court

& o ' block having his domain TY.COM
ﬂtPanavHommomaﬁonal £¢ out on hold. ] o
‘ MN&WMM% m'pmdng 2 ,

“In that mse,” said Netwot'k
Solutions’ Jetter, “the disputed
name will be placed in a ‘hoid’
status, where no one will be able
to use the name until the dispuate
is resolved.”

Giacalone chose a fourt.h op-
tion: He sued both Network Solu-
tions and Ty Inc.,, demanding a
declaration from the court that
his use of Ty.com does-not in-
fringe on Ty Inc.’s trademark; an
injunction against Network Solu-
tions to prevent it from assigning
thedomainto'l‘ylnc. an order
canceling Ty .Inc.’s trademark
mglstranononthelewen“'l‘y as
they appear in a heart on the
company’s logo; as well as court
fees, legal fees and $100,000 in

USS. Pistrict Court in San Jose.

“It seems that Mr. Davis has
turned(this)intostrademarkln-
t case, based on the pa-

pers that he has filed,” said an

-attorney for Ty Inc., Sidney Katz,

who plans to argue that the case
ian’t about trademarks, but con-
tracts. “The question is one of a
contract t that every-
body is a party to with Network
Solutions Inc.”

Sixth case

The Giacalone case is the sixth
such lawsuit against Network So-
Iutions, says David Graves, NSI's
Internet business manager. Nev-
ertheless, he says, the fact that
there have been only six lawsuits,
when there are now more than

400000r'egistereddomzins,and
thefactthatthehwsmshave-
been evenly split between trade-
markholdeunnddommnholdem
“suggests that the policy that we
have may be reasonable.” = .
uannsLamondisagrmShes
the attorney for Roadrunner

5 Computer Systems, an Internet

service provider in New Mexico -
that sued Network Solutions af-
ter Warner Bros. claimed that
Roadrunner’s domain, Roadrun-
ner.com , conflicted with the stu-
dio’s trademark on the animated |
character. :

Larson also criticized Network )
Selutions, saying that the compa- §
ny has been “secretive” and “an-
tocratic” in how lt l’onnulates ita )
policies. )

Recently, Network Solutlom :
asked the court to disiniss the

Roadrunner lawsuit, saying }

use Of the domiain name. Buit Lar- |
son is pressing om, asking for §
damages 10 pay ‘more thlm
S200001n1egalfea.

Mm wanted

"Larson also wants some assur-- |
ance that her cient won't be put |
through the same process again, *

“For people to do business on |
thelnternet,meyneedsomelevel-
of .certainty,” she says. *‘They

_need to know that if they are

going to make an ivestment of
time and energy and money and
corporate good will, #'s just not
going to get snatched away froin }
thern . . . The current policy lets
somebodyjustcomeinmuitakea !
domain. They don’t get to use it,
but they get to take it away from
mi' )




delays evictions
BY SIMSON GARFINKEL
Spoeial to the Moreury News . ) .

The company that controls who gets what name-

on the Internet delayed for a week Monday its plans
" to delete the domains of 25,000 individuals, organi-
zations and corporations for non-payment.

SAIC Network Solutions Inc., the government con-
tractor that runs the InterNIC — the white pages of
cyberspace — also upgraded its phone system and
expanded its business hours partially to accommo-

- date the flood of concerned customers.
The Northern Virginia company announced plans

.last week to pull the plug on groups that fajled to
pay NSI for the right to have their own address in-

- cyberspace.
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4% 0% “We appreciute the significance
o SO domain names to people,” said
.+~ =Pavid Graves, NSI Internet busi-
> »mess manager. “We thought that
etting the word out {n the media
ia our press release, saying that
‘o there was one more week to make
- ;;paydglent, was a-reasonable thing
s RO ." .
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**” 7' He said the action, which halt-
ov w8d all flights from midnight
+7 %EDT), Is temporary until the At-
or danta-based carrier demonstrated
'« «iappropriate corrective action.”

-

~'Qafoty is obviously the high-

“#at priority,” Hinson said.
. = He said the FAA, which had
nepnducted the equivalent of four
ears of surveillance in four
~weeks, found “‘several serious de-
“ficiencies” In ValulJet's mainte-
* *njance programs and ‘“‘multiple
- shortcomings™ in its oversight of
- “gontractors who perform some of
: :3he maintenange on the airline's
aL At the Valulet reservations
~renter -in Savannah, Ga., Fred
-Houston, a shift supervisor, sal
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L4 vy | ' ' ble bec 1 { Many people had complained
v+ o "NETWORK :0 feacha&ugfomz t‘(’:ggh%l%:sgt abjout _(ylitpﬂm?lty in roachl?lg Ngl..
4+ from Page 1E week couldn't: the company's ““They seem to be unable to com-.

phone system was perpetually
busy. The reason, said Graves,

-was that NSI had outgrown the

capacity of its existing phone sys-
tem and had another one that
was about to be installed. The
new system, installed Sunday, in-
creased the number of phone
lines reaching NSI by 50 percent
from 18 to 24.

ValuJet closed indefinitely by FA

agents were telling passengers
who had pre-paid for their flights
that the airline would credit their
money toward future travel for
up to a year or return it either to
the travel agents who booked the
flights or to the passengers' cred-
ft-card accounts. :

Houstéon said ValuJet did not

have reciprocity agreements with

any other airlines and so could

not book passengers on those car-

riers instead. “‘Quite obviously,”

he said, “right now the other air-

lines are tickled to death, since

ahe'y charge more money than we
0." .

The i-‘AA‘s move comes 8§ 8
heavy blow to an airline that in
the weeks since the crash has

been fourld fraught with manage-

ment, maintenance and safety
problems; .

-mgil directed to Athena.com .
“‘Fortunately, the service provid-

"we are going to make it even easi-

municate via fax or regular mail,
initerms of sending bills or.doing }.
aﬁythlng. Their payment phone
number is continuously busy,”
said David P. Pollak, president of
Athena Design, & Boston-area
software company. .
Pollak also experienced prob-
lems with the sccurity surround-
ing NSI's system for updating do-
mgain name records, when his
company’s domain, Athena.COM,
“was inadvertently switched
from us to another scrvice pro-
vider, because the service provid-
er! inadvertently put in a change
request. for Athena.COM, rather |
:&nan Athena-Group.COM," he

“Dnly 8 quick technical fix by |
‘the other service provider pre- |
vented Pollak from losing all e-

eriwas kind enough to make sure
that our service was. not inter
rupted,” he said. . L

In addition to getting new
phone lines, sajd Graves, NSI is
now offering extended business }
hours: from 7 a.m. to 9 p.m:
(EPT), and from 8 a.m. to B'p.m.
( ) on Saturdays and Sundays.
Having made it “as clear as we

could make it to people that they
have to pay for their name, and.

er to do that,” he sald.
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