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- THE ATTORNEY GENERAL OF THE STATE OF NEW YORK
~ BUREAU OF CONSUMER FRAUDS AND PROTECTION

In the Matter of

EQUIFAX SERVICES, INC

ASSURANCE OF DISCONTINUANCE -
PURSUANT TO EXECUTIVE LAW
- SECTION 6€3(15)
L. Definitions, |
For purposes of this Assurance of Discontinuance, the fuﬂom‘ng definitions shail
apply: | . , | N
1 Equax means Equifax Services Ine., 2 foreign ‘corporation authorized to do
business in New York. Its principal place of business is Ioéatéd at 1600 Peachiyee
Street N.W,, Atlanta, Georgia 30309, Equifax operates aq Employment Services
Division (ESD) in New York and elsewhere which prepares investigative consumer -
reports for employer clients. .
2 NYFCRA refers to the New York Fair _Credit Reporting Act (generaj
business law, article 25), as amended or as it may hercafter be amendad,
3 New York Sﬁte’s anti-discrimination laws refer to executive law §8296 and
296-a, as ainended Of as such sections may hereafter be amended.
4 New York City's Human Rights Law refers to §8-101 et seq. of the
Aduinistrative Code of the Clty of New York as amended or as it may hereafter
be amended. | |

8 Investigative consumer report refers to such term as defined in general
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buﬁiness law 5380-3'(:1).

IL Factual Findings and Conclusions.
Pursuant to the provisions of Executive Law 563( 12), the Attorney General‘of the
State of New York conducted an inquity into certain business. practices of Equifax
regarding its investigative censumer repomng operations. Based on this inquiry, the
Attorney General has concluded:
1. During 1991, Equifax, through its ESD, processed approximately 16,000
investigative consumer reports {or New York based employer cﬁents. At least 3,300
 of these reports involved New York consumers. Included in this numbér were
apprmnmately 600 such reparts on New York cctxsumers who were employees of
Pan American World Airlines and wha had applied for employment with Delta
Airlines.
2 In the course of preparing investigative consumer reports, Equifax, through
~ its ESD, when reqﬁested to d6 80 by itt employer clients, conducts interviews of
personal references of prmpem employees primarily tlirough telephone contaets,
3, Until January 1992, Equifax’s ESD prepared for use by its staff and its staff
used a form entitled "Reference Source Interview Guide" (aitached as exhibit A)
to aid in conducting such personal reference intérvim., In January, 1992, Equifax’s
ESD implemented thé use of a revised "Reference Source Interview Guide" form
-(attached as exhibit B) which it cbxitinues o use at present,
4 Until January, 1992, in the course of preparing investigative consumer reports,
2
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Equifax’s ESD solicited information from personal veferences concerning parijcular
jols applicants, inciuding whether the reference was aw.are of (a) any psychclcgical
pmblcms‘or disabilities, (b) any physicai problems or disabilities, (¢) any habitua)
use of “illegal drugs”, ’(d) any habitual and ucessivé use of aleshol, (¢) any arrests,
and (f) any activity in ¢Ommunity service organizations,

s. Sinca Janugry, 1992, in the course of prepariﬁg investigative consumer
reponts, Equifax’s ESD soljsited information from personaf references conccrﬁmg
Particular job applicants as to whether the reference was aware of (a) any

psychologica; problems, (b) any physical problems, (c) any disabilities, (d) any

 Present drug use, (e) any present excessive use of aleahol, (f) any convictions op

pending criminal cases, and (3) any club membership.,

6. °  For its Deita project duﬂng 1991, Equifax’-s ESD used a modiffed version of
fts "Referance Source Interview Guide® (see "Delta Personaj Reference Interview
Guide" form attached as exhibit C) which similarly provided for its stéff to ask
personal refarencas concerning the job applicant about what they know of (a) any
psychalogical or physical problems or disabilities, (b) any drug use or excassive use
of alcohol, (¢) any arrests or convictions, and (d) whetliér the applicant is a;:rive in
any community sarvice arganization. _

7. The Attorney General bejieves that if the aforéstated inquiries (other thay

" the inquiry pertaining 1o convictions apd pending criminaj cases) were :ﬁade by a

potential emplcyer of a <job applicant they would constitﬁ:e an unlawful
discriminatory practics under New York State and- New Yark City ant-

3




Sep. 12 1995 1@:44A0M P21

__'_—‘———-..—__”____
e e

FROM : Pamasonic FAX SYSTEM PHONE NO. -:

discrimination laws:

8 The Attorney General belicves that by making the aforestateq lnquu':es,
9 Further, upon the request of a job applicane who has besn :he subject of ag

10. In & number of instances, consumers who were the subjects of investigative

to its client, Consequently, the Attorney General believes that Equifax engaged in
conduct violative of the NYFCRA. | |
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IT IS HEREBY AGREED by Equifax, its officers, agents, assigns, employees
including specifically its ESD, that except for U.S. Department of Energy related reports
- prépared in copnection with access suthorization and security clearance- 0 certain facilities
as required by the Nuclear Regulaioq Commission pursuant to its power under the Atomic
Energy Act, 42 U.S,C. 52011 et seq,, Equifax ' . |
(1) will comply with NYFCRA 5380-d. Specifically, Equifax will furnish to
consumers who requesi copies of investigative reports the izifdrmaticn contained in
the consumer’s file at the time of the request for disclosure, including, as provided
in §380-d, a copy of the Reference Source [nterview Guide, if any, ue;ed by Equifax’s
ESD staff to record responses of personal referencas;
(2) will retain a copy of the Reference Source Interview Guide, or similar form used
in cdmpiling an investigative report to record infoxmatién obtained from perscnal
references, for at least six months from the date such report is completed and
provided to the employer client;
)] wﬂl implement, utilize and maintain reasonable procedures to comply with New
York State’s and New York City’s anti-discrimination laws by not asking personai
references of job spplicants inquiries which, if made by employers concerning
prdspe?:tive employees, would constimteiun}awful discriminatory practices under the
afaréstatcd Iaws;’
(4) will not inquire of personal references whether, regarding a job applicant, they
_are aware of any psychological problems or dizabilities, physical problems or
disabilities, habitual use of “illegal drugs”, habitual and excessive use of alechal,
5
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- WHEREFORE, the following signatures are affixed hereto this day of
L 1992 |
ROBERT ABRAMS ) EQUIFAX SERVICES, INC,
by: ‘ ‘

Attorney General of the
State of New York

Borean of Consumer
. .quds & Protection

JOHN W, CORWIN o | .
Assistant Attorney General in Charge ) . s ‘
o : ' THOMAS H. MAGTS ‘

Vice President and Generat Counse}
——> STEPHEN MINDEL],
Assistant Attorney General
Director of Consumer Advocacy

HERBERT ISRAETL
Assistant Attorney Generaj

Civil Rights Burean

SANFORD M, COHEN
Assistant Attorney Gene;a] in Charge

SHELLEY B. MAYVER -
Assistant Artorney Genere|




